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l. | NTRODUCTI ON
1 In our Report and Order in MM Docket No. 95-176, In the Matter of

Cl osed Captioning

and Vi deo Description of Video Programm ng, Video Programm ng Accessibility
("C osed Captioning

Order"), we adopted rules and tinmetables for the captioning of video
programm ng, in order to

i mpl enent Section 713 of the Conmunications Act of 1934, as anended. Generally,
t he

Cl osed Captioning Order requires video program providers to phase in captioning
of most video

progranms over eight or ten years, depending upon the date the programwas first
publ i shed or exhibited,

and specifically exenpts certain types of programm ng fromthe captioning

requi renents. This Further

Noti ce of Proposed Rul enaking ("Further Notice") seeks information and conment
regardi ng appropriate



rules and policies to pronmbte and to ensure the accessibility of televised
energency information to persons
with hearing disabilities.

. ACCESSI BI LI TY OF EMERGENCY | NFORVATI ON

2. The rules we adopted in the Closed Captioning Oder require video
pr ogram provi ders
to increase gradually the ampunt of captioned new programr ng of fered over time.
The rules require
m ni mum captioni ng benchmarks to be net at two year intervals, starting on
January 1, 2000. New
programm ng is defined as prograns first published or exhibited after January 1,
1998. The rules allow
vi deo program providers to exercise discretion with respect to what types of
progranms to caption first,
and permt video program providers to caption news progranmi ng using the
el ectroni c newsroom
("ENR') method. ENR captions are created fromthe text in the station's news
script conputers. Wth
ENR, only text transmitted fromthe scripting conputers onto tel epronpters is
captioned; unscripted
material, such as live reports fromthe field, reports of breaking news, and
weat her and sports reporting,
is not captioned.

3. The energency information which we address in this Further Notice
falls under the C osed
Captioning Order's definition of new programm ng. By "energency information,"”
we generally nean
state, | ocal and regi onal energency announcenents or reports, including
interruptions of regularly-
schedul ed programi ng and | ate-breaking reports during |live news prograns.
Pursuant to the rules
adopted in the O osed Captioning Order, energency information woul d be subject
to the sane cl osed
captioning requirenents as other new progranm ng. Such programm ng woul d not be
required to be
offered with cl osed captioning before 2000 at the earliest, and each video
program provi der woul d have
the discretion to determ ne whether to give energency information priority for
captioning relative to other
new progranm ng. In addition, under the rules, a video program provider could
caption its live news
programm ng usi ng the ENR met hod, which could | eave nuch emnergency information
i naccessible to
persons with hearing disabilities since it is likely to be |ate-breaking news
and unscri pt ed.

4. We di d not adopt specific closed captioning rules for energency
i nformati on prograns
in our Cosed Captioning Order. Due to limted comrents on the issue of
capti oni ng of energency
i nformation, the Comm ssion determ ned that further coment was necessary to
address captioning rules
for such programm ng. However, we stated our expectation that video program
providers will use other



net hods, such as open visual scrawl s, open captioning, slides, or other nethods
to ensure that all of the

details of enmergency information prograns are fully accessible to viewers with
hearing disabilities.

5. A few comenters in the closed captioning proceedi ng addressed
i ssues related to the
provi sion of closed captioning for energency information. For exanple, one
comment er who has a
hearing disability noted that, wi thout captions, viewers with hearing
disabilities often nust guess at the
significance of stormalerts and instructions from energency nanagenent
personnel . Anot her
conment er observed that a visually displayed nessage mght direct the viewer to
watch a | ater news
report for details, but if the news is captioned using the ENR nethod and the
portion of the news
describing the later news report is unscripted, viewers with hearing
disabilities will not have access to
this information. Oher comrenters cited the inportance of weather and
ener gency programming for
safety and wel | -being, while captioning conpanies urged the Commi ssion to
require real -tinme captioning
for |ate-breaking energency news reports and emergency announcenents. They
contend that ENR
captioning | eaves substantial portions of the news uncapti oned and thus
i naccessi bl e, and that the absence
of real-time captions |eaves viewers with hearing disabilities with only the
nost basic, brief warnings in
emer gency situations.

6. Simlarly, a letter fromthe NorCal Center on Deafness ("NorCal")
rai ses concerns about
the inequities in accessibility of emergency information dependi ng upon where
viewers with hearing
disabilities live. NorCal cites the failure of |ocal television broadcasters in
the Sacranento and Stockton
areas to offer closed captioning of live field reports concerning recent |oca
energenci es. NorCal clains
that although the studio portions of |ocal news reports are capti oned usi ng ENR
nost |ive portions of
| ocal television reports on the 1996-97 flooding in Northern California, a
tornado alarmin the San
Joaquin Valley, and a bonb scare in the Roseville area were preceded by a
statenent that "This portion
of the news will not be closed captioned. C osed captioning will resune later."
Nor Cal notes that
viewers in the San Francisco Bay Area and Los Angel es County have had real -time
cl osed capti oni ng of
news prograns for several years now, and that one station in San Franci sco has
even provi ded deaf
viewers with captioned transcripts of |ive speeches made on the Capitol steps in
Sacramento, while |l oca
Sacranment o stations have not done so.

7. G ven the significant health and safety issues inherent in
energency information, in the



Cl osed Captioning Order we concluded that closed captioning requirenents for
energency infornmation

shoul d be considered further. |In this Further Notice, we seek comment on how
our rules can best ensure

that such prograns are accessible to viewers with hearing disabilities. W
request conmment on whet her

separate transitional closed captioning requirenments are needed for energency

i nformati on or whet her

there are other nethods of providing accessibility for this type of progranm ng

8. As we stated in the Cosed Captioning Order, providing all viewers
with accurate
i nformati on regarding energencies is of great inportance, and we are concerned
that viewers with
hearing disabilities may not always have access to the sane information that is
avail able to other viewers.
As a threshold matter, we seek comment on the types of information and prograns
that shoul d be
consi dered "emergency information" for the purposes of our rules. W note that
t he Commi ssi on
currently requires broadcast |icensees to make the energency infornmation
programm ng that they transmt
accessible to persons who are deaf or hard of hearing. The broadcast rule
enunerates the foll ow ng
exanpl es of emergency situations as being subject to the rule: tornadoes,
hurricanes, floods, tidal waves,
eart hquakes, icing conditions, heavy snows, w despread fires, discharge of toxic
gases, w despread power
failures, industrial explosions, civil disorders, and school closings and
changes in school bus schedul es
resulting fromsuch conditions. W tentatively conclude that for this purpose,
we shoul d broadly define
energency information to ensure that sufficient information regarding situations
that affect the safety of
viewers is available to persons with hearing disabilities with the sane
i mediacy as it is for other
viewers. To the types of situations cited in the existing broadcast rule, we
believe that it would be
appropriate to add warni ngs and wat ches of inpendi ng changes in weat her
affecting the safety of viewers,
and seek comment on how to define such situations. W also seek conment on
whet her defi ni ng
energency information nore broadly here than in the broadcast rule would cause
any practical problens
or other conplications for entities subject to energency cl osed capti oning
requi renents.

9. We seek comment on whether it is feasible to require video program
providers to supply
cl osed captions for emergency information prograns. By its nature, energency
information is not
typically programm ng that can be pre-recorded and captioned in advance of
airing. A requirement that
such prograns be captioned would therefore oblige providers to obtain real-tine
captioni ng services for
such prograns. As we described in the O osed Captioning Order, real-tine
captioni ng resources are



sonmewhat limted at this tine. W declined to require that all live news
programm ng be captioned

using real -time captioners in part due to concerns about the limted real-time
resources in existence and

the need to all ow captioning conpanies sufficient tine to recruit and train nore
captioners to neet the

i ncreased denmands for their services that the rules will create.

10. We seek comment on the estimated costs, in both financial and
human resource ternms,
that a captioning requirenment for enmergency information will inpose on video
providers. In particular

we seek updated information on the nunber of real-time captioners currently
avail able as well as the

nunber projected to be available in the near future. |In the event a real-tine
captioning requirenment is

instituted for emergency information, we seek comment on the effect such a rule
wi Il have on the

availability of live captioning resources for other types of |ive progrannm ng
Capti oni ng conpani es and

commenters who regularly use real-tinme captioning services should submt
detailed information on the

hourly costs charged for such services, and whet her and under what conditions
those costs vary. 1Is it

feasible for video programproviders to have real-tine captioners "on call" for
cl osed capti oni ng when

energencies arise, or would providers have to hire full-tine staff to produce
live closed captions? What

would it cost to hire an "on call" real-tine captioner?

11. We request information on the availability and feasibility of
providing live captions
renotely in energency situations. Were an emergency affects a | arge geographic
region, all video
providers in that region will need to access real-tine captioning resources at
the same tinme. Gven the
limted nunber of real-time captioning resources available at present, it may
not be possible for each
provider to obtain the necessary captioning assistance within its geographic
regi on. For exanple, a mgjor
snowst orm such as that which occurred on the East Coast in early 1996 coul d
pl ace a significant strain
on real -time resources throughout the northeast and mid-Atlantic states. Could
vi deo program providers
use real -time captioners located in other areas (e.g., California) unaffected by
the energency to offer
renote captioning under such circunstances? Wuld renote real-tine captioning
i ncur greater costs or
be less costly than local live captioning under such circunmstances?

12. We specifically seek comment on whet her energency programm ng
shoul d be given a
hi gher priority for captioning than other types of new progranms. Specifically,
shoul d we require that
emergency information be provided with captions prior to the commencenent of the
capti oni ng



requi renent for other new prograns? |f so, when shoul d video program providers
be required to begin

captioning these prograns? Wth respect to the m ni mum benchmarks for

capti oni ng of new prograrns,

we ask whet her video program providers should be required to supply cl osed
captions for energency

information prograns during the transition period, regardl ess of whether the
provi der has al ready net

its captioning benchmark for new prograns. Wuld such a requirenment be
feasible, or would it pose

significant |ogistical problenms or econom c burdens on video program providers?
We tentatively concl ude

that any textual presentation of energency information prograns should be
required to incorporate

substantially the entire text of the audio portion of the program W seek
comrent on this tentative

concl usi on.

13. The cl osed captioning rules also include exenptions based on vi deo
pr ogram provi ders'
gross revenues. Under the revenue exenption, video program providers with
annual gross revenues of
less than $3 mllion per channel are exenpt fromall captioning requirenents,
except for the obligation
to pass through captions where prograns are received fromthe program supplier
with captions. Al so,
our rules provide that once a video program provi der has spent an anount equa
to 2% of its gross annua
revenues on captioning, that provider need not spend any nore noney on
captioning. W seek
comment as to whet her these exenptions should be suspended for the linted
pur pose of emergency
i nformati on progranm ng cl osed captioning. Should all video program providers
be required to supply
cl osed captions for energency information, even where the provider is otherw se
eligible for one of our
revenue- based exenptions? How would such a rule affect small entities such as
smal | or | ow power
television stations and small cabl e operators? Conmenters should submt
proposal s for reducing the
burdens on snall entities that such a nandatory cl osed captioning rul e might
i mpose.

14. Al ternatively, we ask whether other methods of visually presenting
emer gency i nformation
woul d be acceptable in lieu of a closed captioning requirenent. As noted above,
t he Commi ssion
currently requires broadcast |icensees to make such programm ng accessible to
persons who are deaf or
hard of hearing. To the extent broadcast |icensees transmt emnergency
i nformation progranmm ng, they
are required by our rules to transmt such prograns both aurally and visually or
only visually. The
broadcast rules allow television stations to "use any nethod of visua
presentation which results in a
| egi bl e nessage conveying the essential emergency infornation," including, but
not limted to, slides,



el ectronic captioning, manual nethods (e.g., hand printing), or mechanica
printing processes.

However, no equival ent obligation exists for energency information transmtted
by cable tel evision

operators or other nultichannel video programdistributors ("MPDs"). W seek
comrent as to whet her

an extension of the existing broadcast rules to cover energency information

di ssem nated by MVPDs,

in conjunction with our existing captioning rules, would be appropriate or
sufficient to address the

concerns raised in this Further Notice.

15. In addition, an emergency information program may consi st of an
audi o report that is not
di spl ayed visually, or the audio portion of the report may be | onger and offer
nore conplete information
than that displayed visually, leaving viewers with hearing disabilities wthout
full details on the situation.
We seek information on methods or requirenments that could be adopted to ensure
that all pertinent details
are accessible. W also seek corment on a proposal subnmitted by Cal-TVA for
cases where | oca
stations are unable to provide an instant visual transcription of audio
energency messages. Cal-TVA
reconmends use of a second text channel that a viewer may switch to within ten
m nutes of airing of an
energency nessage, to read a typed report of the audi o nmessage and any actions
the viewer is being
instructed to take. W seek comment regarding the feasibility of this proposal
and request information
regardi ng other possible nmethods of ensuring the accessibility of this
information to persons with hearing
disabilities.

16. Finally, we seek commrent on any other proposals to pronote and to
ensure the
accessibility of emergency programm ng and ot her special reports that have not
al ready been raised in
this Further Notice or in the closed captioning proceeding. |In particular, we
ask commenters to address
the legal, policy, and practical inplications of any such proposals.

[11. ADM N STRATI VE MATTERS

A Initial Regulatory Flexibility Analysis for the Notice of Proposed
Rul ermaki ng
17. Pursuant to Section 603 of the Regulatory Flexibility Act ("RFA"),

t he Commi ssi on has

prepared the following initial regulatory flexibility analysis ("I RFA") of the
expected i npact of these

proposed policies and rules on small entities. Witten public comments are
requested on the | RFA

These comments must be filed in accordance with the same filing deadlines as
conmrents on the rest of

the FNPRM but they nust have a separate and distinct headi ng designating them
as responses to the



| RFA. The Secretary shall cause a copy of this FNPRMto be sent to the Chief
Counsel for Advocacy

of the Small Business Admi nistration ("SBA") in accordance with Section 603(a)
of the RFA

18. Reason for Action and bjectives of the Proposed Rule: Section
713 of the 1996 Act
requi red the Conmi ssion to adopt rules and tinmetables for the captioning of
vi deo programm ng by
August 8, 1997. In the course of the closed captioning proceeding, a few
coment ers addressed the
particul ar need for captioning of energency progranm ng and sinilar specia
reports, but the information
submitted to the Conmi ssion regarding this issue was insufficient to support the
adoption of specific

captioning rules for energency programmng. Instead, the O osed Captioning
Order directed that a
separate proceeding be initiated to address this issue. In this FNPRM we seek

conment on appropriate

requi rements for pronoting and ensuring the accessibility of enmergency
programming to viewers wth

hearing disabilities.

19. Legal Basis: This FNPRM is adopted pursuant to Sections 4(i), 4(j)
and 713 of the
Conmruni cati ons Act of 1934, as anended, 47 U. S.C. [ 154(i), 154(j), 613.

20. Description and Nunber of Small Entities Affected: The RFA
defines the term "snal
entity" as having the same neaning as the terns "snall business,
organi zation," and "snal
busi ness concern"” under Section 3 of the Snall Business Act. A small business
concern i s one which:
(1) is independently owned and operated; (2) is not domnant inits field of
operation; and (3) satisfies
any additional criteria established by the SBA

"smal

21. Small MPDs: The SBA has devel oped a definition of small entities
for cable and ot her
pay television services, which includes all such conpani es generating $11
mllion or less in annua
receipts. This definition includes cable system operators, closed circuit
tel evision services, direct
broadcast satellite services, nmultipoint distribution systens, satellite master
ant enna systens and
subscription tel evision services. According to the Bureau of the Census, there
were 1,758 total cable and
ot her pay television services and 1,423 had less than $11 mllion in revenue.
W address bel ow each
service individually to provide a nore precise estimate of small entities. W
seek comrent on the
tentative concl usions bel ow

22. Cabl e Systens: The Commi ssion has devel oped, with SBA s approval,
our own definition
of a small cable system operator for the purposes of rate regulation. Under the
Comm ssion's rules, a



"smal | cabl e conpany" is one serving fewer than 400,000 subscribers nati onw de.
Based on our nost

recent information, we estimate that there were 1,439 cabl e operators that
qualified as snmall cable

conpanies at the end of 1995. Since then, sone of those conpani es may have
grown to serve over

400, 000 subscribers, and others may have been involved in transactions that
caused themto be conbi ned

with other cable operators. Consequently, we estinmate that there are fewer than
1,439 small entity cable

systemoperators that nay be affected by the decisions and rul es proposed in
this FNPRM

23. The Conmmuni cations Act al so contains a definition of a small cable
syst em oper at or,
which is "a cable operator that, directly or through an affiliate, serves in the
aggregate fewer than 1%
of all subscribers in the United States and is not affiliated with any entity or
entities whose gross annua
revenues in the aggregate exceed $250, 000, 000." The Commi ssi on has determ ned
that there are
61, 700, 000 subscribers in the United States. Therefore, we found that an
operator serving fewer than
617, 000 subscribers shall be deemed a small operator, if its annual revenues,
when conbi ned with the
total annual revenues of all of its affiliates, do not exceed $250 nillion in
the aggregate. Based on
avai |l abl e data, we find that the nunber of cable operators serving 617, 000
subscribers or less totals
1,450. Although it seens certain that some of these cable system operators are
affiliated with entities
whose gross annual revenues exceed $250, 000, 000, we are unable at this tinme to
estimate with greater
preci sion the nunmber of cable systemoperators that would qualify as small cable
operators under the
definition in the Communications Act.

24. Mul tipoint Multichannel Distribution Systens ("MVDS"): The
Conmi ssion refined the
definition of "small entity" for the auction of MVDS as an entity that together
with its affiliates has
average gross annual revenues that are not nore than $40 nmillion for the
precedi ng three cal endar years.
This definition of a small entity in the context of MVDS auctions has been
approved by the SBA.

25. The Conmm ssion conpleted its MVDS auction in March 1996 for
aut horizations in 493
basic trading areas ("BTAs"). O 67 w nning bidders, 61 qualified as smal
entities. Five bidders
i ndicated that they were minority-owned and four wi nners indicated that they
wer e women- owned
busi nesses. MVDS is an especially conpetitive service, with approximtely 1,573
previously authorized
and proposed MVDS facilities. Information available to us indicates that no MVDS
facility generates



revenue in excess of $11 million annually. W tentatively conclude that, for
pur poses of this IRFA, there

are approximately 1,634 snmall MVDS providers as defined by the SBA and the
Conmi ssion's auction

rul es.

26. I TFS: There are presently 2,032 I TFS |licensees. Al but 100 of
these licenses are held
by educational institutions. Educational institutions are included in the
definition of a small business.
However, we do not collect annual revenue data for ITFS |Iicensees, and are not
able to ascertain how
many of the 100 non-educational |icensees would be categorized as small under
the SBA definition. Thus,
we tentatively conclude that at least 1,932 licensees are small busi nesses.

27. Direct Broadcast Satellite ("DBS"): Because DBS provides
subscription services, DBS
falls within the SBA definition of cable and other pay television services (SIC
4841). As of Decenber
1996, there were eight DBS |licensees. The Conmi ssion does not collect annua
revenue data for DBS,
and is unable to determne with certainty the nunber of small DBS |icensees that
could be affected by
these proposed rules. However, estimtes of 1996 revenues for various DBS
operators are significantly
greater than $11, 000,000, and range froma | ow of $31,132,000 for Al phastar to a
hi gh of
$1, 100, 000, 000 for Primestar. Accordingly, we tentatively conclude that no DBS
operator qualifies as
a small entity.

28. Hone Satellite Dish ("HSD'): The market for HSD service is
difficult to quantify.
I ndeed, the service itself bears little resenblance to other MWPDs. HSD owners
have access to nore
than 265 channels of programm ng placed on C-band satellites by programmers for
recei pt and
distribution by M/PDs, of which 115 channels are scranbl ed and approxi mately 150
are unscranbl ed.
HSD owners can watch unscranbl ed channel s wit hout paying a subscription fee. To
receive scranbl ed
channel s, however, an HSD owner mnust purchase an integrated receiver-decoder
from an equi pnent
deal er and pay a subscription fee to an HSD programi ng packager. Thus, HSD
users include: (1)
vi ewers who subscribe to a packaged programm ng service, which affords them
access to nost of the
same progranmni ng provided to subscribers of other MPDs; (2) viewers who receive
only
nonsubscri ption programm ng; and (3) viewers who receive satellite progranm ng
services illegally
wi t hout subscri bi ng.

29. According to the nost recently available information, there are
approxi mately 30 program
packagers nati onwi de of feri ng packages of scranbled programm ng to retai
consuners. These program



packagers provi de subscriptions to approxi mately 2,314,900 subscri bers

nati onwide. This is an average

of about 77,163 subscribers per program packager. This is substantially snaller
t han the 400, 000

subscribers used in the Conmission's definition of a small multiple system
operator ("MsQO').

Furthernore, because this an average, it is |likely that some program packagers
may be substantially

smal ler. W seek comrent on these tentative conclusions.

30. pen Video Systens ("OVS'"): The Commission has certified nine OVS
operators. O
these nine, only two are providing service. On Cctober 17, 1996, Bell Atlantic
recei ved approval for
its certification to convert its Dover, New Jersey Video Dialtone ("VDT") system
to OVS. Bell Atlantic
subsequent |y purchased the division of Futurevision which had been the only
operating program package
provi der on the Dover system and has begun offering programm ng on this system
usi ng these
resources. Metropolitan Fiber Systens was granted certifications on Decenber 9,
1996, for the
operation of OVS systens in Boston and New York, both of which are being used to
provi de
programm ng. Bell Atlantic and Metropolitan Fiber Systens have sufficient
revenues to assure us that
they do not qualify as snall business entities. On Cctober 10, 1996, Digita
Br oadcasti ng Open Vi deo
Systens received approval to offer OVS service in southern California. Digita
Br oadcasti ng Open
Vi deo Systens is a general partnership just beginning operations. Little
financial information is available
for the other entities authorized to provide OVS that are not yet operational
G ven that other entities
have been authorized to provide OVS service but have not yet begun to generate
revenues, we tentatively
conclude that at |east some of the OVS operators qualify as snmall entities.

31. Satellite Master Antenna Tel evision ("SMATVs"): Industry sources
esti mate that
approxi mately 5,200 SMATV operators were providing service as of Decenber 1995.
O her estimates
i ndi cate that SMATV operators served approximately 1.05 million residentia
subscri bers as of Septemnber
1996. The ten | argest SMATV operators together pass 815,740 units. |If we
assune that these
SMATV operators serve 50% of the units passed, the ten | argest SMATV operators
serve approxi mately
40% of the total nunber of SMATV subscribers. Because these operators are not
rate regul ated, they
are not required to file financial data with the Conm ssion. Furthernore, we
are not aware of any
privately published financial information regarding these operators. Based on
the estimated nunber of
operators and the estinmated nunber of units served by the | argest ten SMATVs, we
tentatively concl ude
that a substantial nunber of SMATV operators qualify as small entities.



32. Local Multipoint Distribution System ("LMDS"): Unlike the above
pay tel evision services,
LMDS technol ogy and spectrum allocation will allow |licensees to provide wirel ess
t el ephony, data, and/or
vi deo services. A LMDS provider is not limted in the nunber of potentia
applications that will be
available for this service. Therefore, the definition of a small LMDS entity
may be applicable to both
cabl e and other pay television (SIC 4841) and/or radiotel ephone comuni cati ons
conpani es (SIC 4812).
The SBA definition for cable and other pay services is defined in paragraph 16
supra. A snal
radi ot el ephone entity is one with 1500 enpl oyees or |ess. However, for the
pur poses of this FNPRM
we include only an estimte of LMDS video service providers.

33. LMDS is a service that is expected to be auctioned by the FCC in
1997. The vast
majority of LMDS entities providing video distribution could be snall businesses
under the SBA's
definition of cable and pay television (SIC 4841). However, in the Third NPRM
we proposed to
define a small LMDS provider as an entity that, together with affiliates and
attributable investors, has
average gross revenues for the three precedi ng cal endar years of |ess than $40
mllion. W have not yet
recei ved approval by the SBA for this definition.

34. There is only one conpany, CellularVision, that is currently
provi di ng LMDS vi deo
services. Although the Comm ssion does not collect data on annual receipts, we
assune t hat
CellularVision is a small business under both the SBA definition and our
proposed auction rules. No
comenters addressed the tentative conclusions we reached in the Notice. W
tentatively concl ude that
a mpjority of the potential LMDS |icensees will be small entities, as that term
is defined by the SBA

35. Smal | Broadcast Stations: The SBA defines small television
broadcasting stations as
tel evi sion broadcasting stations with $10.5 nmillion or |less in annual receipts.

36. Esti mat es Based on Census and BI A Data: According to the Bureau
of the Census, in
1992, 1,155 out of 1,478 operating television stations reported revenues of |ess
than $10 mllion for
1992. This represents 78% of all television stations, including nonconmercia
stations. The Bureau
of the Census does not separate the revenue data by commercial and nonconmmrerci a
stations in this
report. Neither does it allow us to determ ne the nunber of stations with a
maxi mum of $10.5 mllion
in annual receipts. Census data also indicate that 81% of operating firms (that
owned at | east one
tel evision station) had revenues of less than $10 million



37. We al so have perforned a separate study based on the data
contained in the Bl A
Publications, Inc. Master Access Tel evision Anal yzer Database, which lists a
total of 1,141 full power
commercial television stations. It should be noted that, using the SBA
definition of small business
concern, the percentage figures derived fromthe Bl A dat abase may be
underi ncl usi ve because the
dat abase does not |ist revenue estinates for nonconmerci al educational stations,
and these therefore are
excl uded from our cal cul ati ons based on the database. The Bl A data indicate
that, based on 1995
revenue estimtes, 440 full power conmercial television stations had an
esti mated revenue of $10.5
mllion or less. That represents 54% of full power commrercial television
stations with revenue estinates
listed in the BIA program The dat abase does not |ist estimted revenues for
331 stations. Using a worst
case scenario, if those 331 stations for which no revenue is listed are counted
as small stations, there
woul d be a total of 771 stations with an estinmated revenue of $10.5 mllion or
| ess, representing
approxi mately 68% of the 1,141 full power comrercial television stations |listed
in the Bl A data base.

38. Alternatively, if we | ook at owners of comercial television
stations as listed in the Bl A
dat abase, there are a total of 488 owners. The database |lists estimted
revenues for 60% of these owners,
or 295. O these 295 owners, 156 or 53% had annual revenues of |ess than $10.5
mllion. Using a
wor st case scenario, if the 193 owners for which revenue is not listed are
assuned to be small, then smal
entities would constitute 72% of the total nunber of owners.

39. In summary, based on the foregoi ng worst case anal ysis using
Bureau of the Census data,
we estimate that our proposed rules will apply to as nmany as 1, 150 commrerci a
and nonconmer ci a
television stations (78% of all stations) that could be classified as snal
entities. Using a worst case
anal ysis based on the data in the Bl A data base, we estimate that as many as 771
commerci al television
stations (about 68% of all comercial television stations) could be classified
as small entities. As we
not ed above, these estinmates are based on a definition that we tentatively
believe greatly overstates the
nunber of television broadcasters that are snall businesses. Further, it should
be noted that, under the
SBA's definitions, revenues of affiliates that are not television stations
shoul d be aggregated with the
tel evision station revenues in determ ning whether a concern is small. The
estimates overstate the number
of small entities since the revenue figures on which they are based do not
i ncl ude or aggregate such



revenues fromnontel evision affiliated conpani es.

40. Reporting, Recordkeeping and Conpliance Requirenents: The FNPRM
seeks comment
on whet her we should require video programm ng providers (including broadcast
i censees and MVPDs)
to closed caption or otherw se visually display emergency programm ng and
simlar special reports to
ensure the accessibility of these types of video progranms to viewers with
hearing disabilities. |If this
proposal is adopted, video progranm ng providers nmay choose to nmintain records
of the closed
capti oned emergency programring carried in order to resolve any disputes which
may arise regarding
conpl i ance.

41. Federal Rul es Wiich Overlap, Duplicate or Conflict Wth the
Conmi ssion's Proposal
None.

42. Any Significant Alternatives Mnimzing the I npact On Snal

Entities and Consistent Wth

the Stated Ohjectives: The Cosed Captioning Order directs us to initiate
proceedi ngs to establish

captioning requirements for emergency programmng. W seek conment on proposals
to pronote and

ensure the accessibility of energency progranm ng and ot her special reports to
persons with hearing

disabilities. W also seek comment on nethods of visually displaying emergency
information to viewers

ot her than cl osed captioning which nay be | ess costly or burdensone than
capti oni ng.

B. Procedur al Provi sions

43. Ex Parte Rules - Permit-But-Disclose Proceeding. This is a
permt-but-disclose notice
and comment rul emaki ng proceeding. Ex parte presentations are permtted, except
during the Sunshine
Agenda period, provided that they are disclosed as provided in the Comm ssion's
rul es.

44, Pursuant to applicable procedures set forth in Sections 1.415 and
1.419 of the
Conmi ssion's rules, interested parties may file comments on or before February
25, 1998, and reply
comments on or before March 27, 1998. To file formally in this proceeding, you
nust file an origina
plus six copies of all conmrents, reply conments, and supporting comments. |If
you woul d i ke each
Conmi ssioner to receive a personal copy of your comments and reply comrents, you
must file an
original plus 11 copies. W also encourage conmmenters to include a conputer
di sk copy of their
conmrents with their official filings whenever possible, as this will allow the
comments to be easily
transferred to the Conmission's Internet site. You should send conments and
reply commrents to the



Ofice of the Secretary, Federal Comuni cations Comm ssion, 1919 M Street, N W
Washi ngton, D.C.

20554. Comments and reply comments will be available for public inspection
during regul ar busi ness

hours in the FCC Reference Center, Room 239, Federal Commruni cati ons Conmi ssion,
1919 M Street

N. W, Washington D.C. 20554.

D. Ordering d auses

45, Accordingly, IT IS ORDERED that pursuant to the authority
contained in Sections 4(i),
303(r), and 713 of the Conmmunications Act of 1934, as anmended, 47 U S.C. [IJ
154(i), 303(r), and 613,
the Further Notice of Proposed Rul emaki ng IS ADOPTED

46. IT IS FURTHER ORDERED that the Secretary shall send a copy of this
Further Notice
of Proposed Rul emaking, including the Initial Regulatory Flexibility Analysis,
to the Chief Counsel for
Advocacy of the Small Busi ness Administration, in accordance w th paragraph
603(a) of the Regulatory
Flexibility Act, Pub. L. No. 96-354, 94 Stat. 1164, 5 U.S.C. [ 601 et seq.
(1981).

47. For further information, contact Al exis Johns, Policy and Rul es
Di vi si on, Cable Services
Bureau, at (202) 418-7200, TTY (202) 418-7172.

FEDERAL COVMUNI CATI ONS COWM SSI ON

Magal i e Roman Sal as
Secretary



